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DETAILED ACTION 

1 . This office action is in response to the amendment filed on 1/27/09. 
Claims 1-36 are pending in the instant application and have been considered below. 

Response to Arguments 

2. Applicants arguments regarding the rejection of claims 1,4-11,1 6-1 9, 21-25, 27- 
30, and 32 rejected under 35 U.S.C. §1 03(a) as allegedly being unpatentable over 
Wang (US 20060154633) in view of Jalloul et al. (US 7,251,497 -- henceforth "Jalloul"). 
have been considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

the claimed invention is directed to non-statutory subject matter. 

(1) Claims 1-24 are rejected under 35 U.S.C. 101 as not falling within one of 
the four statutory categories of invention. Supreme Court precedent 1 and recent Federal 
Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must (1) be 
tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing. 

1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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While the instant claim recites "estimating interference in a terminal in a code division 
multiple access communication system", the claim neither transforms underlying subject 
matter nor is positively tied to another statutory category that accomplishes the claimed 
method steps, and therefore does not qualify as a statutory process. For example 
the communication method including ".determining an empty channelization code m 
under the alternative scrambling code; if an empty channelization code m is determined, 
using the empty channelization code m for estimating the interference; and otherwise, 
estimating the interference by determining a variance of symbols in at least two portions 
of the dedicated channel.", is of sufficient breadth that it would be reasonably 
interpreted as the method completely performed mentally, verbally or without a 
machine. 

The claimed method fails to positively recite any method steps, and merely 
recites using an alternative scrambling code on a dedicated channel determined by a 
channelization code. Even if these conditions were considered as positively recited 
steps, they merely describe determining an empty channelization code. These actions 
could all be performed without a machine. 

(2). Claim 25-29, 33-35 and 36 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

In claims 25 and 36, an apparatus is recited; however, on page 14, lines 18-22 of 
the specification of the instant application, the applicant disclose: "the invention can 
additionally be considered to be embodied entirely within any form of computer- 
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readable storage medium having stored therein an appropriate set of instructions 
for use by or in connection with an instruction-execution system, apparatus, or 
device, such as a computer-based system, processor-containing system, or other 
system that can fetch instructions from a medium and execute the instructions" 

however, a program containing instructions would reasonably be interpreted by 
one of ordinary skill in the art as software per se. This subject matter is not limited to 
that which falls within a statutory category of invention (i.e. it is not a process, machine, 
manufacture, or a composition of matter). Software is functional descriptive material 
and functional descriptive material is non-statutory subject matter. 

(3) Claims 30-32 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

In claim 30, a "computer - readable medium" is being recited; However, on page 14, 
lines 22-31 of the specification of the instant application, the applicant disclose: "The 
term "machine readable medium" can be any means that can contain, store, 
communicate, propagate, or transport the program for use by or in connection with the 
instruction-execution system, apparatus, or device." would reasonably be interpreted by 
one of ordinary skill in the art as signal, per se. This subject matter is not limited to that 
which falls within a statutory category of invention because it is limited to a process, 
machine, manufacture, or a composition of matter. Signal is a function descriptive 
material and a function descriptive material is non-statutory subject matter. 



Claim Rejections - 35 USC § 103 
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4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1,4-8,15-16, 25 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wang (US 20060154633) in view of Lin (US 20030142730). 

(1) with regards to claims 1 and 25; 

Wang discloses in (figures 7-10) discloses a (method /apparatus) of estimating 
interference (fig. 10, S3) in a terminal in a code division multiple access communication 
system (figure 1 , page 2, [0032]), in which a pilot channel uses a scrambling code and 
the terminal uses an alternative scrambling code on a dedicated channel determined by 
a channelization code (page 3, [0040]-[0046]), comprising the steps of: 

Wang discloses all of the subject matter discussed above, but for specifically 
teaching determining an empty channelization code m under the alternative scrambling 
code. If an empty channelization code m is determined, using the empty channelization 
code m for estimating the interference. 

However, Lin in the same endeavor CDMA discloses demodulating a received 
signal using an empty code or walsh channel (see abstract, fig. 8, page 7, [0067]- 
[0069]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have incorporated the feature into the method of Wang, 
in a manner as claimed, for the benefit of noise estimation. 
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(2) with regards to claim 4; 

Wang discloses further discloses wherein the dedicated channel is a dedicated 
physical channel (DPCH) (page 3, [0046]) and the pilot channel is a common pilot 
channel (CPICH) (page 3, [0040]-[0043] and [0046]). 

(3) with regards to claim 5; 

Wang further discloses determining an empty channelization code m based on 
either information of such an empty code or identification of the empty code (see 
abstract, fig. 7, 28 and page 3, [0043]-[0046]). 

(4) with regards to claim 6; 

Wang further discloses wherein the information of the empty channelization code 
m is included in a message sent to the terminal (figure 10 and page 4, [0052]). 

(5) with regards to claim 7; 

Wang further discloses implicitly discloses wherein the information of an empty 
channelization code m is included in a specification of the communication system (page 
3, [0038]). 

(6) with regards to claim 8; 

Wang further discloses wherein the information of an empty channelization code 
includes channelization codes used by a common control channel (fig. 7, fig. 5 and 
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(7) with regards to claim 16; 

Wang further discloses further discloses wherein the estimated interference is 
used for estimating a signal-to-interference ratio (page 3, [0046]). 

(8) with regards to claim 29; 

Wang further discloses wherein the terminal complies with a standard for a 
universal mobile telecommunications system (UMTS) (also known as W-CDMA), (fig. 1 
and page 2, [0025] and [0032]). 

6. Claims 2-3,15 and 26 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wang (US 200601 54633) in view of Lin (US 200301 42730) as applied in claims 1 
and 25 above, and further in view of Jokinen et al (US 6038238). 
(1) with regards to claims 2 and 26; 

Wang as modified by Lin discloses wherein the variance of symbols is 
determined by estimating the interference by determining a variance of symbols in at 
least two portions of the dedicated channel (fig. 1, UL-DPDCH/DPCCH, fig. 5). 

Wang as modified by Lin discloses all of the subject matter discussed above, but 
for specifically teaching determining whether the communication system is not using 
discontinuous transmission (DTX), 

However, Jokinen et al in the same endeavor discloses in (fig.4), a method to 
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realize discontinuous transmission (DTX) in a telecommunications network (col. 5, lines 
20-36). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have utilized the method of Jokinen et al in the method of Wang as modified 
by Lin in order to determine whether the communication system is not using 
discontinuous transmission (DTX). The motivation to utilize the method of Jokinen et al 
in the method of Wang as modified by Lin would be to reduce co-channel interference 
and its effect on the communication quality (col. 1, lines 16-18). 

(2) with regards to claims 3 and 15; 

Wang further discloses wherein the at least two portions include a dedicated 
physical control channel (DPCCH) (page 3, [0040]-[0043]) and 

implicitly discloses a dedicated physical data channel (generally, a dedicated 
radio link comprises a physical control channel called (DPCCH) dedicated physical 
control channel and physical data channels called DPDCH (dedicated physical data 
channel) (DPDCH). 

7. Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wang (US 20060154633) in view of Lin (US 20030142730) and further in view of 
Langberg et al (US 5852630). 

(1) with regards to claims 30, 31 and 32; 
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Wang as modified by Lin discloses all of the subject matter as described above 
except for the method written by a software program embodied in a computer- 
readable medium. 

However, Langberg et al. teaches that the method and apparatus for a 
transceiver warm start activation procedure with precoding can be implemented in 
software stored in a computer-readable medium. The computer-readable medium is an 
electronic, magnetic, optical, or other physical device or means that can be contain or 
store a computer program for use by or in connection with a computer-related system or 
method (column 3, lines 51-65). 

One of ordinary skilled in the art would have clearly recognized that the method 
of Wang as modified by Lin would have been implemented in software. The 
implemented software would perform same function of the hardware for less expense, 
adaptability, and flexibility. Therefore, it would have been obvious to one of ordinary 
skilled in the art at the time of the invention was made to use the software as taught by 
Langberg et al. in the method of Wang as modified by Lin in order to reduce cost and 
improve the adaptability and flexibility of the communication system. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Willenegger et al (US 20030174686) discloses a method and 
apparatus for reducing interference-channel interference in a wireless communication 
system. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HELENE TAYONG whose telephone number is 
(571)270-1675. The examiner can normally be reached on Monday-Friday 8:00 am to 
5:30 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Liu Shuwang can be reached on 571-272-3036. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Helene Tayong/ 
Examiner, Art Unit 2611 

3/27/09 

/Shuwang Liu/ 

Supervisory Patent Examiner, Art Unit 2611 



